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(Democracy Watch: February 16, 2023) 

 
The following are key facts about the Commissioner of Lobbying’s proposed new 
Lobbyists’ Code of Conduct that MPs on the Standing Committee on Access to 
Information, Privacy and Ethics should take into account if they want to do an 
evidence-based, reality-based evaluation of the proposed new Code rules and 
the effects they will have on federal policy-making and other political processes. 
 
The key facts set out below address especially Rules 4 and 6 of the proposed 
new Code, and the definitions of “Political Work” and “Other Political Work” in the 
Appendix of the proposed new Code, because those proposed new rules are 
most in dispute, and because inaccurate claims have been made about the 
effects of those rules, including about the actual cost of lobbying events. 
 
Commissioner of Lobbying Nancy Bélanger has confirmed that her proposal to 
change Rule 6 in the new Code is based on a secret legal opinion that she 
obtained from one law firm (Goldblatt Partners) that she hired through a sole-
source contract for tens of thousands of dollars.  She refuses to disclose what 
that opinion says. 
 
In contrast, Democracy Watch provides extensive, public evidence for each of 
the key facts set out below.   
 
Democracy Watch is providing these key facts to the Committee with the hope 
that the Committee’s evaluation of the proposed new Code will not continue to be 
based upon inaccurate claims and misinformation about the content, and effect, 
of proposed new Rules 4 and 6. 
 
Democracy Watch is happy to answer any questions that any member of the 
Committee, or the Committee’s researchers, have about any of the facts set out 
below, and the implications of the facts. 

https://lobbycanada.gc.ca/en/rules/the-lobbyists-code-of-conduct/renewing-the-lobbyists-code-of-conduct/
https://lobbycanada.gc.ca/en/rules/the-lobbyists-code-of-conduct/renewing-the-lobbyists-code-of-conduct/
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A. Key Facts About the Legal Requirements for Government Integrity and 
Democracy in Canada 

 
1. The Supreme Court of Canada (SCC) and other Canadian courts have 

established in several rulings (including about lobbying) that, in order to 
have a democracy:  

a. all political processes must appear to have integrity, from the 
perspective of voters not politicians or lobbyists, and must have 
actual integrity; 

b. every voter must be given a substantively equal opportunity for 
substantively equal participation and influence over politicians and 
policy-makers, and adequate information to participate; 

c. public office holders must be held to strict and high ethical 
standards, including being prohibited from being in even an 
appearance of a conflict of interest (and lobbyists must be 
prohibited from giving anything to, or doing anything for, office 
holders that creates even an appearance of a conflict of interest).   

Click here to see a summary of these SCC and other court rulings. 
 

2. The OECD standards for government integrity align completely with the 3 
legal requirements that the SCC has established in its rulings.  Click here 
to see the OECD’s standards for office holders, and click here to see the 
OECD’s standards for lobbyists. 

 
3. Because of huge loopholes in the federal Lobbying Act that allow for 

lobbying without registering, not everyone who lobbies in federal office 
holders is required to comply with the Lobbyists’ Code.  However, for the 
lobbyists who are covered by the Code, the current version of the Code 
essentially complies with all of the SCC and OECD’s standards because 
current Rule 6 prohibits lobbyists from doing anything to place any office 
holder in even an appearance of a conflict of interest (and there are no 
exceptions to Rule 6), and current Rule 9 prohibits lobbyists from lobbying 
politicians for 4 years after the lobbyist has assisted the politician in any 
significant way, including by campaigning, working, volunteering 
extensively or fundraising for them or their riding association or party. 
 

4. However, as detailed below in Part C, the proposed new Rule 6 will violate 
all of the SCC and OECD standards by allowing lobbyists to put politicians 
in not only apparent conflicts of interest, but also real conflicts of interest, 
by campaigning, working, volunteering extensively, raising unlimited 
amounts of money, and doing other favours for politicians, and lobbying 
them at the same time or soon afterwards. 

 
 
 
 

https://democracywatch.ca/reasons-why-a-long-cooling-off-period-4-years-or-more-prohibiting-lobbying-after-significant-political-activity-is-entirely-charter-compliant/
https://www.oecd.org/gov/ethics/OECD-Recommendation-Public-Integrity.pdf
https://legalinstruments.oecd.org/public/doc/256/256.en.pdf
https://www.nationalobserver.com/2023/01/19/opinion/canada-lobbying-ethics-laws-sad-joke-favours-corporations-over-people
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B. Key Facts About Proposed New Rule 4, and Gifts and Hospitality (and 
Donations and Loans) and Influence 

 
5. Clinical studies conducted by psychologists over the past few decades 

involving tens of thousands of people from many countries and cultures 
have consistently shown that the best way to influence someone’s 
decisions is to give them a gift or do them a favour.  All of these studies 
show that even small gifts and favours influence decisions, and larger gifts 
and favours influence decisions more.  Click here to see a summary of 
these studies. 
 

6. GRIC’s submission to the Committee (page 3) makes the false claim (as 
many others have) that the requirements in the Conflict of Interest Code 
for Members of the House of Commons (MP Code) and the Conflict of 
Interest Act (which covers Cabinet ministers, their staff and top officials) to 
disclose gifts and other benefits received from any person or entity that 
total more than $200 annually mean that $200 in gifts and hospitality can 
be given annually to each MP and Cabinet minister.   
 

7. In fact, as the Ethics Commissioner has repeatedly stated, the rule is that 
MPs, ministers etc. are prohibited from accepting any gifts or benefits 
(including hospitality) that are worth more than $30 from anyone or any 
entity that is trying to influence them.  Click here to see the latest 
statement from the Ethics Commissioner about the rules and $30 limit. 
 

8. According to the following websites, average cost of a catered “coffee 
meeting” is $10, and the range in average cost for a reception, breakfast, 
lunch or even dinner for a large group of MPs in Ottawa (and across 
Canada) is $17-$40.  This falls within the proposed new Rule 4 limit of $40 
per MP per hospitality event. Click here and here and here and here to 
see the websites that have researched these costs. 
 

9. MPs salaries put them in the top 5% income bracket in Canada (Ministers 
are in the top 1%).  Under the Board of Internal Economy (BOIE) policies, 
MPs’ meal, event ticket and other hospitality expenses are essentially all 
paid for by the House of Commons.  Click here to see the BOIE Members 
By-law, especially sections 35, 44, 47 and 58. 

 
10. The average median donation to the five political parties that have seats in 

the House of Commons from 2016-2020 was $75 annually.  This is the 
best evidence available of what an average voter can actually afford to 
donate annually.  Click here to see charts about 2016-2020 donations. 
 

11. The current annual donation limit in the Canada Elections Act of $1,700 to 
each party, and another $1,700 total to all the riding associations of each 

https://democracywatch.ca/wp-content/uploads/StudiesReGiftsFavoursHaveInfluenceFeb2023.pdf
https://www.ourcommons.ca/Content/Committee/441/ETHI/Brief/BR12207636/br-external/GovernmentRelationsInstituteOfCanada-e.pdf
https://www.ourcommons.ca/Content/Committee/441/PROC/Brief/BR11536505/br-external/OfficeOfTheConflictOfInterestAndEthicsCommissioner-e.pdf
https://www.bark.com/en/ca/caterers/catering-costs/
https://ottawastories.com/best-catering-companies-in-ottawa/#what
https://www.bestinottawa.com/best-catering-ottawa/
https://www.algonquincollege.com/food-services/catering-banquets/
https://www.ourcommons.ca/Content/ByLaws/10000/10000_24/10000_24.PDF
https://democracywatch.ca/wp-content/uploads/ChartsReFederalMedianDonation2016-2020.pdf
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party (i.e. $3,400 total) is 45 times higher than the $75 annually that an 
average voter can afford to donate.   

 
12. On average from 2016 to 2020, only 5.5% of Liberal and Conservative 

donors donated more than $1,000 annually, and only 2.3% of NDP and 
Green donors, and only 1% of Bloc donors, donated more than $1,000 
annually.  Click here to see charts about these top donor donations. 
 

13. On average from 2016 to 2020, those top donors donated 42% of the total 
annual amount donated to the Liberals; 27% of the total donated to the 
Conservatives; 19% to the NDP; 16% to the Greens, and; 8% to the Bloc.  
In other words, on average these top donors provided 6 to 10 times more 
in total donations than they represent as a percentage of total donors.  
Click here to see charts about these top donor donations. 
 

14. On average from 2016 to 2020, only about 1% of Canadian voters 
donated annually to any of the five main political parties.  
 

15. There are several examples of businesses funneling donations to parties 
across Canada through their executives, employees and their families.  
Click here to see a list of all the funneling that has been exposed. 

 
Implications of key facts #1-15 

16. Under the proposed new $40/$80 gift and hospitality limit, lobbyists will be 
able to hold 2-3 full-meal receptions for MPs annually, and multiple coffee 
meetings.  Even more meetings can be held because MPs are in the top 
5% annual salary bracket, and the House pays most of MPs’ meal and 
other hospitality expenses, so they can pay for themselves. 

 
17. The new Ethics Commissioner will likely adopt the same gift and 

hospitality limits that are proposed in new Lobbyists’ Code, but only if they 
are no higher than what an average voter can afford (i.e. no higher than 
about $75 annually). 
 

18. The current annual donation limit of $3,400 allows the very few Canadians 
who can afford it to use money as a way of having more influence over 
federal parties, and it also makes funneling of large amounts of donations 
relatively easy.  In other words, it is a clearly an undemocratically and 
unethically high donation limit. 

 
19. If the Committee wants to recommend evidence-based, reality-based, 

democratic and ethical limits for gifts, benefits, hospitality, donations and 
loans, limits that comply with the SCC and OECD standards, and that 
actually protect government integrity and ensure equality of opportunity for 
all voters to influence federal politicians and policy-makers, the Committee 
will recommend limits of no more than about $75 annually. 

https://democracywatch.ca/wp-content/uploads/ChartsReTopDonorsTo5MainFederalParties2016-2020.pdf
https://democracywatch.ca/wp-content/uploads/ChartsReTopDonorsTo5MainFederalParties2016-2020.pdf
https://democracywatch.ca/wp-content/uploads/ListOfShamCanPoliticalDonationSystems-new.pdf
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C. Key Facts About Proposed New Rule 6, and Political Work and Influence 
 

20. It is not true that “everyone is captured” by proposed new Rule 6 and the 
one-year prohibition on lobbying after doing the campaigning or 
fundraising activities under the Appendix definition of “other political work”.   

 
21. In fact, the one-year prohibition on lobbying/cooling-off period only applies 

to someone who does these activities full-time or “near-full-time” or with 
“frequent and/or extensive interaction” with a candidate or party official. 

 
22. It is true that the words “near-full-time” and “frequent and/or extensive 

interaction” are not defined in the proposed new Code, and they should be 
as should every key word and term in the Code.  However, if a full-time 
work week is 35-40 hours, then "near-full-time" is at least 30 hours (if not 
more).  The dictionary definition of "frequent" is "often".  The dictionary 
definition of extensive" is "in-depth".  The dictionary definition of 
"interaction" is "back and forth communication between two people". 
 

23. In other words, it is essentially clear that under proposed new Rule 6 a 
person could campaign or fundraise for 29.9 hours per week, without often 
or in-depth back and forth communication with a candidate or party, and 
they would be allowed to lobby the politician they helped get elected, and 
the party leader and their staff and all top party officials, during and right 
after the election.  To be entirely clear, they would not have to stop 
lobbying even for one minute. 
 

24. To put it another way, it is not at all true that a person would be prohibited 
from lobbying for one year after volunteering in any way a few times, or 
even several times, during a candidate’s or party’s campaign. 

 
25. The 1st actual danger of proposed new Rule 6 and the definition of “other 

political work” are that they allow a person to work or volunteer 29.9 hours 
a week and/or raise an unlimited amount of money for a candidate or party 
(and, as a result, play a key role in helping them win an election, or in their 
ongoing fundraising and campaigning), and also to lobby the politician, 
party leader and top party officials at the same time. 
 

26. The 2nd actual danger of proposed new Rule 6, combined with the 
proposed definitions of “political work” and “other political work” in the 
Appendix, is that they will allow top-level full-time campaign staff and 
fundraisers to lobby the politicians, party leaders and officials they help for 
only 2 years after they help them, and they will allow second-level full-time 
and near-full-time campaign staff and fundraisers to lobby the politicians, 
party leaders and officials they help only 1 year after they help them. 
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27. The 3rd actual danger of proposed new Rule 6, combined with the 
proposed definition of “associates” in the Appendix, is that the 1-2 year 
prohibition on lobbying could possibly or likely only apply to lobbying the 
politician directly, their staff and (if they are a Cabinet minister) their 
Parliamentary Secretary and staff.  As a result, even if a lobbyist is subject 
to a 1-2 year lobbying prohibition on lobbying a minister, they would still be 
allowed to lobby the minister’s Deputy Minister, Associate Deputy Minister, 
Assistant Deputy Minister etc., and those people could then pass on the 
lobbyist’s demands to the minister. 
 

28. The 4th actual danger of proposed new Rule 6 is that it does not specify 
what will happen after a lobbyist works in a political party’s election 
campaign headquarters or campaigns or fundraises for a political party.  
The new Code does not say who the lobbyist will be prohibited from 
lobbying.  Will the prohibition apply only to lobbying the party leader? Or 
will the prohibition apply to all the MPs in the party?  Given every study in 
the past 20 years shows that only about 5% of voters vote based on the 
local candidate, while 95% vote based on party, shouldn’t a lobbyist who 
does significant campaigning, or any fundraising, for a party be prohibited 
afterwards from lobbying anyone in the party? 
 

29. The 5th actual danger of proposed new Rule 6 is that it also proposes to 
give the Commissioner the power to secretly shorten the 1-2 year 
prohibitions on lobbying. 
 

30. The 6th actual danger of proposed new Rule 6 is that, by legalizing 
lobbyists doing favours for politicians, it will make it legal and “proper” for 
politicians to accept the favours and, therefore, also make it “proper” for 
politicians to further the interests of lobbyists who have done favours for 
them.  Currently, ethics rules for federal politicians and government 
officials prohibit them from “improperly” furthering the interests of anyone 
or any entity. 
 

31. In direct contrast to these dangerous effects of proposed new Rule 6, in 
the version of the Code that has been in force since 2015, Rules 6 and 9 
combined with a Rule 9 guideline that the Commissioner has issued 
prohibit lobbying for 4 years (a “full election cycle”) after a person does 
any significant campaigning, or any fundraising, for a politician or party.  
Rule 8 in the version of the Code that was in force from 1997 to 2015 set 
the same prohibition time periods.  The current Rules 6 and 9 allow for 
low-level political activities without any prohibition on lobbying afterwards. 

 
32. The donation statistics set out in Part B above do not include the amounts 

that top donors, and other donors, may fundraise from others.  There are 
no limits on the amount that any individual may fundraise for any 
candidate, riding association or party.  While public disclosure is required 

https://lobbycanada.gc.ca/en/rules/the-lobbyists-code-of-conduct/guidance-lobbyists-code-of-conduct/guidance-to-mitigate-conflicts-of-interest-resulting-from-political-activities/
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of who holds a fundraising event if a Cabinet minister or party leader 
attends the event, anyone can secretly hold an event not attended by a 
minister or leader or do any other form of fundraising in secret. 
 

33. There is also no requirement to disclose who is working or volunteering on 
any candidate’s or party’s election campaign.  As well, only the executives 
of riding associations are disclosed only to Elections Canada, so anyone 
can assist a riding association or party between elections in secret. 
 

Implications of key facts #20-33 

34. Commissioner Bélanger’s proposed new Rule 6 and the related definitions 
in the Appendix will make legal what has been illegal under the Lobbyists’ 
Code since 1997.  The changes are a 25-year step backwards in federal 
government ethics and ethical lobbying standards. 

 
35. Commissioner Bélanger’s proposed new Rule 6 and the related definitions 

are the most systemic gutting of federal government ethics rules that has 
happened in decades.  

 
36. If proposed new Code Rule 6 and the related definitions are enacted in 

their current form, allowing lobbyists to campaign and fundraise for 
politicians and party leaders they are lobbying right away or soon 
afterwards (always before the next election), the public will not know that 
the lobbyists are doing this campaigning or fundraising. 
 

37. As a result, if the Commissioner's changes are enacted, lobbyists will be 
allowed to secretly corrupt every policy-making process that affects 35 
million Canadians by doing secret campaigning, fundraising and other 
favours for Cabinet ministers, party leaders and MPs they are lobbying. 
 
 

D. Key Facts re: the Current 4-year Lobbying Prohibition and the Charter 
 

38. The Supreme Court of Canada (SCC) has made it clear in several rulings, 
that, in order to ensure we have democracy, integrity of policy-making and 
other political processes must be protected by preventing office holders 
from being in even an appearance of a conflict of interest, and Charter 
rights can be restricted in order to ensure this integrity. 

 
39. Given that lobbyists campaigning, fundraising and doing other favours for 

politicians clearly creates a conflict of interest for the politicians, it is very 
likely that the SCC would rule that the current 4-year prohibition on 
lobbying after doing these favours is a reasonable restriction on the 
Charter right to freedom of expression that is necessary to protect the 
integrity of federal policy-making processes.  Click here to see a summary 
of these SCC rulings. 

https://democracywatch.ca/reasons-why-a-long-cooling-off-period-4-years-or-more-prohibiting-lobbying-after-significant-political-activity-is-entirely-charter-compliant/

