Commissariat aux conflits d'intéréts et a I'éthique
Office of the Conflict of Interest and Ethics Commissioner

66, rue Slater Street
22™ Floor / 22° étage
OTTAWA, ONTARIO

CANADA
K1A 0A6

December 13, 2013

Mr. Duff Conacher

Board Member of Democracy Watch
P.O. Box 821, Station B

Ottawa, Ontario K1P 5P9

Dear Mr. Conacher:

I have read and considered your letter dated December 10, 2013 requesting that I
undertake examinations under the Conflict of Interest Act (Act) with respect to alleged
interventions by Mr. Nigel Wright, Mr. Patrick Rogers, Mr. Chris Woodcock and
Mr. Benjamin Perrin in the Senate Standing Committee on Internal Economy, Budgets and
Administration’s audit of the expenses of the Honourable Michael Duffy, Senator for
Prince Edward Island (Cavendish). Mr. Wright and Mr. Perrin are former reporting public office
holders and Mr. Rogers and Mr. Woodcock are current reporting public office holders.

I initiated, on May 21, 2013, an examination under subsection 45(1) of the Act in relation
to Mr. Wright’s alleged involvement in the reimbursement of expense claims by Senator Duffy.
On June 13, 2013 I suspended my examination, as required by paragraph 49(1)(b) of the Act,
when it was confirmed to me earlier that day that Mr. Wright was also being investigated in
relation to the same subject-matter to determine whether he committed an offence under an Act
of Parliament. In accordance with subsection 49(2) of the Act, I cannot continue the examination
until any investigation or charge in respect of the same subject-matter has been finally disposed
of. This has not occurred.

While I do have the authority under section 45 of the Act to commence an examination
on my own initiative where information comes to my attention, including information provided
by members of the public, I believe that if I commenced the examinations you have requested, I
would have to immediately suspend them. I disagree with your interpretation of section 49 of the
Act. The subject-matter of the examinations for the named individuals would overlap with the
subject-matter of the RCMP investigation of Nigel Wright. In any event, I do not believe that it
1s in the public interest to commence any examinations under the Act in relation to the
Wright-Duffy matter until such time as the police authorities have completed their investigations
and any related charges have been finally disposed of.
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I will address briefly the three points that you raise on page 5 of your letter:

1.

With respect to conflict of interest screens, which are permitted under section 29 of
the Act, they eliminate the likelihood of a situation arising that would require the
public office holder’s recusal. There is no reason to believe there have been any
recusals in the case of Mr. Wright.

With respect to my self-initiated examination in relation to Mr. Wright’s
communications with officials from Barrick Gold Corporation, I discontinued my
examination pursuant to subsection 45(3) of the Act because, after carefully
reviewing the matter and having regard to all the circumstances, I no longer had
reason to believe that Mr. Wright had contravened the Act.

Finally, you suggest that I should have issued a report on my examination concerning
Mr. Wright’s payment to Senator Duffy before the RCMP began their investigation
into the same matter. I was required to suspend my examination three weeks after I
commenced it. This would not even have afforded Mr. Wright the time normally
allowed for those subject to an examination to submit their written response, let alone
time to interview other witnesses, review all evidence gathered and prepare the report.

Sincerely,

Mary Dawson
Conflict of Interest and Ethics Commissioner



